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THE JOB NUMBER, DESCRIPTION AND BE MARKED "SEALED BID".
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City of El Lago

411Tallowood Dr.
El Lago, Texas 77586
Phone: 281-326-1951 Fax: 281-326-2134
ATTN: Rachel Lewis
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GENERAL REQUIREMENTS FOR BIDS
READ THIS ENTIRE DOCUMENT CAREFULLY. FOLLOW ALL INSTRUCTIONS. YOU ARE RESPONSIBLE
FOR FULFILLING ALL REQUIREMENTS AND SPECIFICATIONS. BE SURE YOU UNDERSTAND THEM.
General Requirements apply to all advertised bids; however, these may be superseded, in whole or in part, by the SPECIAL
REQUIREMENTS/INSTRUCTIONS OR OTHER DATA CONTAINED HEREIN. Review the Table of Contents. Be sure
your bid package is complete.
DEFINITIONS
BIDDER
CITY

Offeror/Successful Bidder awarded contract/Contractor.
City of El Lago, Texas

A mandatory pre-bid meeting to be held on Monday, May 23, 2022 at 10:00 A.M. located at El Lago City Hall, 411
Tallowood Drive, El Lago, Texas 77586. Failure to attend will result in a disqualification of bid. A mandatory sign-in
sheet will be available at the time of the meeting.
ACCESS TO RECORDS
In special circumstances, BIDDER may be required to allow duly authorized representatives of the CITY and/or the state and
federal government access to contracts, books, documents, and records necessary to verify the nature and extent of the cost of
services provided by vendor.
ADDENDA
When specifications are revised, the CITY will issue an addendum addressing the nature of the change. BIDDER(s) must sign
and include it in the returned bid package.
ASSIGNMENT
The successful BIDDER may not assign, sell or otherwise transfer this project without written permission of the CITY.
BID COMPLETION
Fill out and return to the CITY’s Office Two (2) copies of all complete bid forms in an appropriately sized envelope or box.
PACKAGE MUST SHOW THE JOB NUMBER, DESCRIPTION AND BE MARKED “SEALED BID.” An authorized
representative of the BIDDER should sign the Bid Cover Sheet. The contract will be binding only when all bid information
has been reviewed, accepted and signed by the CITY. BIDDER will be notified upon acceptance of bid.
BID RETURNS
BIDDERs must return all completed bids to the CITY’s Office located at 411 Tallowood Drive, El Lago, Texas, 77586
by 5:00 P.M. CST on the date specified. Late bids will not be accepted.
AWARD
Unless all bids are rejected, the CITY reserves the right to award the project in accordance with the laws of the State of Texas
at any time during the Firm Bid Period (which is the 90-day period following the bid opening, unless otherwise stated). If no
award is made within such Firm Bid Period, BIDDER may withdraw its bid, without prejudice, by submitting a written request
for its withdrawal to the person who holds the bid. The CITY reserves the right to reject any or all bids and to waive bid
irregularities as the interest of the CITY may require. The CITY may award on any base bid, any alternate or any combination
thereof as stated by Section §252.043 of the Texas Local Government Code. In the case of high technology procurements and
other procurements, the CITY reserves the right to conduct discussions to the full extent allowed by Section §252.042, Texas
Local Government Code or other law. A Letter of Notification of Award will be issued upon acceptance of bid and sent to
successful BIDDER.
BONDS
If this bid requires submission of a bid guarantee and/or performance bond, there will be a separate page explaining those
requirements. Bids submitted without the required bid bond or cashier's checks are not acceptable.

DIGITAL FORMAT
If BIDDER obtained the bid specifications in digital format in order to prepare a response, the bid must be submitted in hard
copy according to the instructions contained in this bid package. If, in its bid response, BIDDER makes any changes
whatsoever to the published bid specifications, the CITY’s bid specifications as published shall control. Furthermore, if an
alteration of any kind to the published bid specifications is only discovered after the contract is executed and is or is not being
performed, the contract is subject to immediate cancellation.
DISQUALIFICATION OF BIDDER
Upon signing this bid document, a BIDDER offering to sell supplies, materials, services, or equipment to the CITY certifies
that the BIDDER has not violated the antitrust laws of this state codified in Texas Business and Commerce Code §15.01, et
seq., as amended, or the federal antitrust laws, and has not communicated directly or indirectly the bid made to any competitor
or any other person engaged in such line of business. Any or all bids may be rejected if the CITY believes that collusion exists
among the BIDDERs. Bids in which the prices are obviously unbalanced may be rejected. If multiple bids are submitted by a
BIDDER and after the bids are opened, one of the bids is withdrawn, the result will be that all of the bids submitted by that
BIDDER will be withdrawn; however, nothing herein prohibits a vendor from submitting multiple bids for different products
or services.
E-MAIL ADDRESSES CONSENT
BIDDER affirmatively consents to the disclosure of its e-mail addresses that are provided to the CITY. This consent is
intended to comply with the requirements of the Texas Public Information Act, Texas Government Code Ann. §522.137, as
amended, and shall survive termination of this agreement. This consent shall apply to e-mail addresses provided by BIDDER,
its employees, officers, and agents acting on BIDDER’s behalf and shall apply to any e-mail address provided in any form for
any reason whether related to this bid/proposal or otherwise.
EVALUATION
Evaluation shall be used as a determinant as to which bid items or services are the most efficient and/or most economical. It
shall be based on all factors which have a bearing on price and performance of the items in the user environment. All bids are
subject to tabulation by the CITY and recommendation to the appropriate governing body. Compliance with all bid
requirements, delivery and needs of the using department are considerations in evaluating bids. Pricing is NOT the only
criteria for making a recommendation. The CITY reserves the right to contact any BIDDER, at any time, to clarify, verify
or request information with regard to any bid.
GOVERNING FORMS
In the event of any conflict between the terms and provisions of these requirements and the specifications, the specifications
shall govern. In the event of any conflict of interpretation of any part of this overall document, the CITY’s interpretation shall
govern.
GOVERNING LAW
This bid solicitation is governed by the competitive bidding requirements of the Texas Local Government Code, §252.021 et seq.,
as amended. BIDDER shall comply with all applicable federal, state and local laws and regulations. BIDDER is further advised
that these requirements shall be fully governed by the laws of the State of Texas and that the CITY may request and rely on
advice, decisions and opinions of the Attorney General of Texas and the appointed CITY Attorney concerning any portion of these
requirements.
HOLD HARMLESS AGREEMENT
The successful BIDDER shall indemnify and hold the CITY harmless from all claims for personal injury, death and/or property
damage resulting directly or indirectly from contractor's performance. BIDDER shall procure and maintain, with respect to the
subject matter of this bid, appropriate insurance coverage including, as a minimum, public liability and property damage with
adequate limits to cover contractor's liability as may arise directly or indirectly from work performed under the terms of this
bid. Certification of such coverage must be provided to the CITY upon request. (See attached Release and Indemnification
Sheet)
INSPECTIONS & TESTING
The CITY reserves the right to inspect any item(s) or service location for compliance with specifications and requirements and
needs of the using department. If a BIDDER cannot furnish a sample of a bid item, where applicable, for review, or fails to
satisfactorily show an ability to perform, the CITY can reject the bid as inadequate.
INVOICES AND PAYMENTS
Payments accrue only to the extent that (i) specific tasks called for by the Scope of Work are completed by the BIDDER, and
(ii) any related work products are delivered to the CITY, all in a form satisfying the CITY's needs and intended uses, and all in
accordance with this Agreement. To receive payments, the BIDDER must submit itemized invoices showing the specific tasks

and work products for which payment has accrued and including proofs of completion and the applicable prices from this
Agreement. Any invoice, which cannot be verified by the contract price and/or is otherwise incorrect, will be returned to the
BIDDER for correction. Within approximately 30 days following review and approval of an invoice (which may require
action by the governing body), payments invoiced which have accrued and comply with this Agreement shall be mailed to the
BIDDER. Under term contracts, when multiple deliveries and/or services are required, the BIDDER may invoice following
each delivery and the CITY will pay on invoice. This information must be on file with the CITY’s office. Failure to provide
this information may result in a delay in payment and/or back-up withholding as required by the Internal Revenue Service.

INVOICES submitted for payment shall be addressed to:
ATTN: Accounts Payable
City of El Lago
411 Tallowood Drive
El Lago, Texas 77586

MATERIAL SAFETY DATA SHEETS
Under the "Hazardous Communication Act", commonly known as the "Texas Right To Know Act", BIDDER must provide to
the CITY, with each delivery (or maintain copies at each locationif same product/materials used), material safety data sheets
which are applicable to hazardous substances defined in the Act. Failure of the BIDDER to furnish this documentation will
lead to administrative penalties for each violation and may also lead to civil and criminal penalties in accordance with Sections
§502.015 and §502.016 of Act. .
NAME BRANDS
Specifications may reference name brands and model numbers. It is not the intent of the CITY to restrict these bids in such
cases, but to establish a desired quality level of merchandise or to meet a pre-established standard due to like existing items.
BIDDERs may offer items of equal stature with the burden of proof of such stature. The CITY shall act as sole judge in
determining equality and acceptability of products offered.
POTENTIAL CONFLICTS OF INTEREST
An outside consultant or contractor is prohibited from submitting a bid for services on a CITY project of which the consultant
or contractor was a designer or other previous contributor, or was an affiliate, subsidiary, joint venturer or was in any other
manner associated by ownership to any party that was a designer or other previous contributor. If such a consultant or
contractor submits a prohibited bid, that bid shall be disqualified on the basis of conflict of interest, no matter when the conflict
is discovered by the CITY.
Bidders must make every effort to comply with Chapter 176 of the Texas Local Government Code. Chapter 176 mandates
the public disclosure of certain information concerning persons doing business or seeking to do business with the City,
including affiliations and business and financial relationships such persons may have with the City’s officers.
By doing business or seeking to do business with The City, including submitting a response to this Bid, you acknowledge
that you have been notified of the requirements of Chapter 176 of the Texas Local Government Code and you are
representing that you are in compliance with them. (Form Attached)
PRICING
Prices for all goods and/or services shall be firm for the duration of this project and shall be stated on the Pricing/Delivery
Information form. Prices shall be all inclusive: No price changes, additions, or subsequent qualifications will be honored
during the course of the project unless agreed by both parties. The CITY shall never be obligated to pay more
(through or under this agreement, or as damages for breach, tort or otherwise) than the total sum of money certified as
budgeted and unencumbered All prices must be written in ink or typewritten. Pricing on all transportation, freight, drayage
and other charges are to be prepaid by the BIDDER and included in the bid prices. If there are any additional charges of any

kind, other than those mentioned above, specified or unspecified, BIDDER MUST indicate the items required and attendant
costs or forfeit the right to payment for such items. Where unit pricing and extended pricing differ, unit pricing prevails.
PRICE ADJUSTMENT
Due to the CITY’s annual budget planning process, price changes will normally be considered at the end of the current fiscal
year and the beginning of the next. The CITY’s fiscal year begins October 1 and extends through September 30. A notice for
price change requests/increases shall be submitted for review during the CITY’s budget planning process (June –August) and
must be supported by evidence of increased cost to the BIDDER. The CITY will not approve price increases that will merely
increase the gross profitability of the BIDDER at the expense of the CITY. The CITY shall determine whether the requested
price increase or alternate option is in the best interest of the CITY.
Furthermore, it shall be understood that if the proper allocation of funds are not approved by the CITY’s governing body
during the annual budget process, the contract shall be terminated without further cause. All invoices shall be submitted
for final payment for any work completed prior to the contract termination.
RECYCLED MATERIALS
The CITY encourages the use of products made of recycled materials and shall give preference in purchasing to products made
of recycled materials if the products meet applicable specifications as to quantity and quality. The CITY will be the sole judge
in determining product preference application.
SCANNED OR RE-TYPED RESPONSE
If in its response, BIDDER either electronically scans, re-types, or in some way reproduces the CITY’s published proposal
package, then in the event of any conflict between the terms and provisions of the CITY's published proposal package, or any
portion thereof, and the terms and provisions of the response made by BIDDER, the CITY's proposal package as published shall
control. Furthermore, if an alteration of any kind to the CITY's published proposal package is only discovered after the contract
is executed and is or is not being performed, the contract is subject to immediate cancellation.
SEVERABILITY
If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or the specifications shall be held
invalid, such holding shall not affect the remaining portions of these requirements and the specifications and it is hereby
declared that such remaining portions would have been included in these requirements and the specifications as though the
invalid portion had been omitted.
TAXES
The CITY is exempt from all federal excise, state and local taxes unless otherwise stated in this document. The CITY claims
exemption from all sales and/or use taxes under Texas Tax Code §151.309, as amended.
TERM CONTRACTS
If the contract is intended to cover a specific time period, the term will be given in the specifications under SCOPE.
TERMINATION
The CITY reserves the right to terminate the contract for default if BIDDER breaches any of th e terms therein, including
warranties of BIDDER or if the BIDDER becomes insolvent or files for bankruptcy protection. Such right of termination is in
addition to and not in lieu of any other remedies which the CITY may have in law or equity. In submitting this bid, BIDDER
agrees that the CITY shall not be liable to prosecution for damages in the event that the CITY declares the BIDDER in default.
Default may be construed as, but not limited to; failure to deliver the proper goods and/or services within the proper amount of
time, failure to properly perform any and all services required to the CITY’s satisfaction and/or does not meet obligations and
requirements. The CITY may terminate the contract without cause upon thirty (30) days written notice.
TERMINATION FOR HEALTH AND SAFETY VIOLATIONS.
The CITY has the option to terminate this project immediately without prior notice if BIDDER fails to perform any of its
obligations in this contract if the failure (a) created a potential threat to health or safety or (b) violated a law, ordinance, or
regulation designed to protect health or safety.

NOTICES: Unless otherwise provided in this Agreement, any notice, inquiries, requests, instructions or other communication
to a party ("notice") must be written. All notices are to either, (i) be delivered personally, (ii) sent by United States certified
mail, postage prepaid, return receipt requested ("US Mail") or postage prepaid United States Express Mail ("Express Mail"),
(iii) placed in the custody of a nationally recognized overnight courier for next day delivery ("Courier"), or (iv) transmitted by
confirmed telephonic facsimile ("Fax"), (v) confirmed delivery of electronic mail (“E-mail”). Notice will be deemed given (a)
when received, if delivered personally or sent by email, (b) the next business day after posting, if sent by US Mail, and (c) the
next business day, if sent by Courier or Fax. If notice is transmitted by Fax, a duplicate copy may be sent by either US Mail or
Courier no later than one business day after transmission. In order to be effective, notices from BIDDER to the CITY (1)
changing BIDDER’s Representative, (2) terminating this Agreement, or (3) alleging a claim against the CITY or Related Party
or nonperformance or default by the CITY (4) or any other matter pertaining to this Agreement or its terms, must be addressed
to the CITY or its authorized representative(s).
TITLE TRANSFER
Title and Risk of Loss of goods shall not pass to the CITY until the CITY or one of its representatives actually receives and
takes possession of the goods at the point or points of delivery. Receiving times may vary. Generally, deliveries must be made
between 8:00 a.m. and 5:00 p.m., Monday through Friday. BIDDER is advised to consult the using department for instructions.
The place of delivery shall be shown under the "Special Requirements/Instructions" section of this bid package.
WAIVER OF SUBROGATION
BIDDER and BIDDER's insurance carrier waive any and all rights whatsoever with regard to subrogation against the CITY as
an indirect party to any suit arising out of personal or property damages resulting from BIDDER's performance under this
agreement.
WARRANTIES
BIDDER shall furnish all data pertinent to warranties or guarantees which may apply to items in the bid and shall not limit or
exclude any implied warranties. BIDDER warrants that product sold to the CITY shall conform to the standards established by
the U.S. Department of Labor under the Occupational Safety and Health Act of 1970. In the event product does not conform to
OSHA Standards, where applicable, the CITY may return the product for correction or replacement at the BIDDER's expense.
If BIDDER fails to make the appropriate correction within a reasonable time, the CITY may correct at the BIDDER's expense.
RIGHTS OF WITHHOLDING: PENALTY/REMEDY CLAUSE
The CITY reserves the right to withhold any payment or partial payment otherwise due to the CONTRACTOR for any
unsatisfactory performance or damage by CONTRACTOR. The amount shall be withheld until such work is corrected. If
CITY uses in-house staff to remedy a deficiency, payment will be deducted which covers; staff hourly rate plus any other costs
(materials, supplies, etc.) associated to remedy deficiency. Upon three notices of deficiency, if the City hires an outside vendor
to remedy the deficiency, the amount will be deducted from the payment.

ADDITIONAL TERMS
A.

Pursuant to Section 2252.908 of the Government Code, any contracts entered into on or after January 1, 2016 that
require an action or vote by a governing body of the entity or agency and/or have a value of at least one (1) million
dollars, will need to meet the following requirements once the bidder is notified of the award of contract:
(1) A business entity will need to file form 1295 – Certificate of Interested Parties electronically via the Texas Ethics
Commission website (https://www.ethics.state.tx.us/main/file.htm ). The business entity will be required to create
a profile on the site.
(2) Once the form is submitted electronically, the business entity will need to print, sign and have the form notarized
and submit it to the City as part of this agreement.
(3) The City will then need to acknowledge the form electronically no later than the 30th day after the date the
contract binds all parties to the contract and include a copy of the signed/notarized version to the contract
documents.

VENDORS OWING TAXES OR OTHER DEBTS
Pursuant to TX Local Government Code 252.0436, The CITY may refuse to award a contract to or enter into a transaction with
apparent low bidder of successful proposer if that bidder is indebted to the CITY. This shall include an individual, sole
proprietorship, corporation, nonprofit corporation, partnership, joint venture, Limited Liability Company, and any other entity
that proposes or otherwise seeks to enter into a contract or other transaction with the municipality requiring approval by
governing body of the municipality

SPECIFICATIONS
Job # 2022-3

City of El Lago, Texas

SCOPE
The WORK under this proposed agreement shall consist of replacing all HVAC/Refrigeration Systems for all CITY facilities.
All parts and repair work under this agreement must conform to manufacturer’s specifications.

DEFINITIONS:
CONTRACTOR:
CITY:
CITY LIASON:
WORK:

Offeror/Successful Bidder awarded contract.
City of El Lago
Rachel Lewis, City Secretary, and/or other authorized representative.
HVAC

APPLICABLE LAWS AND STANDARS
The CONTRACTOR shall provide the specified service requirements in accordance with all federal, state and local applicable
laws, standards and regulations necessary to perform the services in accordance with but not limited to:
•
•
•
•

Texas Administrative Code, Title 16, Part 4, Chapter 75
Texas Occupation Code, Title 8, Chapter 1302
Federal Clean Air Act – 42 U.S.C. Section 7401 et. seq
Uniform and International Mechanical Code

•
•

SDS sheets, when applicable
Refrigerant Handling Certification in accordance with EPA
Title VI, Section 608

CONTRACTOR QUALIFICATIONS
CONTRACTOR shall:
•

Be a licensed company engaged in the business of providing commercial HVAC for a minimum of five years within
the last seven years and be in good financial standing.
o

Technicians shall have a minimum of five years experience in the last seven years in commercial HVAC
maintenance and repair.

o

Technician Helpers shall have a minimum of one year experience in the last two years in commercial HVAC
maintenance and repair.
▪

Helpers/non-technicians will not be allowed to perform any job unsupervised.

CONTRACTOR is encouraged to submit copies of licenses with bid package. However, if not enclosed and if requested by the
CITY, copies of the required licenses and permits shall be provided within seven (7) days after notification from the CITY.
RESPONSIBILITIES
The CONTRACTOR shall be responsible for determining and securing, at its expense, any and all licenses and permits which
are required in any manner connected with providing the WORK under this Agreement. The CONTRACTOR shall notify the
CITY in writing at any time during the Agreement Term, within ten (10) days of any of the following:
A. The suspension, revocation, or refusal to renew any and all CONTRACTOR licenses required to perform the WORK.
B.

The suspension, revocation, or refusal to renew any and all CONTRACTOR employee licenses working on CITY
premises.

GENERAL DESCRIPTION
A. The Service Term is for a term not to exceed July 30, 2024, beginning on a date designated by the CITY in a notice
to the CONTRACTOR. Unless waived by the CONTRACTOR, the CITY must give the CONTRACTOR at least
10 days advance notice of the beginning date.
B. During the Service Term, the CONTRACTOR will furnish all labor, materials, tools, equipment, supervision, services,
incidentals and other items needed to repair HVAC systems for CITY buildings and facilities to include;.

a. General building maintenance – repair of HVAC systems, if needed during the project.
Inspections/service - at least one scheduled comprehensive service and inspection with written reports
shall be completed on all chillers.
c. Permits – must acquire any permits needed. (City issued permits will be No Fee Permits)
d. Warranty - bidder will complete all warranty work as requested by the CITY
b.

C. It is emphasized that CITY does not guarantee any specific quantity of any item listed during the period of this
Agreement; rather, the quantities may vary depending upon actual needs of the user department. The quantity stated
for each item is an estimateonly. CONTRACTOR shall remain obligated to the CITY under all clauses of this
contract agreement that expressly or by their nature extend beyond and survive the expiration of termination of this
agreement, including but not limited to warranties and indemnity provisions hereof.
D. CONTRACTOR must be qualified and familiar with HVAC systems and must have demonstrated a past history of
responsiveness, technical expertise, and professionalism.
E. Professional workmanship shall meet or exceed existing industry standards. CONTRACTOR must provide a written
warranty satisfactory to the CITY covering all parts and labor used in performance of this Agreement within the
specified guidelines and recommendations of the manufacturer’s warranty.
a.

All work performed shall meet all applicable requirements of the latest revision of the International
Mechanical Code and/or the Uniform Mechanical Code (State of Texas adopted code). If any defects or signs
of deterioration are noted which in the CITY’s opinion are due to faulty workmanship or materials, the
CONTRACTOR, upon notification and at his/her expense, shall make the necessary repairs to correct any
deficiency in the system. All systems must be fully functional and operational after the repair(s) have been
made.

b.

All materials furnished shall be the latest improved models in current production with coated coils, as offered
through commercial trade, and shall be of quality material. Used, shopworn, demonstrator, prototype,
reconditioned or discontinued models or materials are not acceptable. The warranty period for
CONTRACTOR provided materials shall be for a period of one year after completion of the installation or
within the manufacturer's warranty, whichever is the later period. The warranty period shall commence upon
date of acceptance by CITY. The CONTRACTOR shall provide the CITY LIASON with all manufacturers'
warranty documents upon completion of installation and training prior to leaving the job site.

c.

In the event that the new equipment or parts installed by the CONTRACTOR fails and is under warranty, the
CONTRACTOR will be responsible for replacement and contacting the company for warranty repair. The
CITY will not be responsible for any additional costs to repair new equipment or parts that are still under
warranty. The CONTRACTOR is responsible for all liability.

F. If WORK cannot be completed during regular business hours (excludes emergency repairs) and the CONTRACTOR
can make a temporary repair or can wait until next day, the CONTRACTOR will be allowed to finish the repair during
regular business hours the next day unless otherwise agreed by both parties.

G. If overtime hours are required to complete work, CONTRACTOR must pay required amounts to the staff
employed by the CONTRACTOR.

L

H.

Estimated repair times shall be submitted when requested. Billing shall be based on actual labor hours and actual
equipment and parts used. All labor hours will be charged as set out by the CONTRACTOR and will be paid by
the CONTRACTOR. “Travel time” will NOT be paid by the CITY.

I.

CONTRACTOR must indicate the % mark-up from actual procurement costs for all parts supplied under this
Agreement. Copies of parts invoices or other appropriate documentation must be supplied with the CONTRACTOR’s
invoice to support these procurement costs.

J.

CONTRACTOR will be responsible for the removal of all trash and debris before leaving the work area. Clean up of
the work area is deemed incidental and shall be at no additional cost to the CITY.

K.

The CONTRACTOR shall not subcontract any portion of work. If the need arises for subcontracted services the
CONTRACTOR must receive written authorization from the CITY prior to beginning any subcontracted service.

L. All commodities and/or services shall comply with applicable OSHA regulations in effect of the time
commodities are shipped and/or service is performed. SDS are required in accordance with applicable
egulations. All SDS must be left on site
M If awarded, the project resulting from this RFP shall not provide the CONTRACTOR an exclusive right to all HVAC
.
services. The CITY may elect to competitively bid any project, if deemed to be in the CITY’s best interest.

SERVICE CALLS AND RESPONSE TIME:
A.

CONTRACTOR shall complete all work during normal working hours from 7:00 AM to 5:00 PM, unless the CITY
allows for work outside this timeframe. The CITY MAINTENANCE DIRECTOR may approve or disapprove
any work to be scheduled outside of normal working hours.

B.

CONTRACTOR shall be available for emergency calls on a twenty-four (24) hour basis, seven days a week during the
project.

C.

CONTRACTOR shall respond and commence work within two (2) hours for emergency repairs and four (4) hours for
non-emergency/regular repairs, or as agreed by both parties.

D.

CONTRACTOR shall conduct a mandatory site visit for evaluation of all units prior to the submission of the proposal.

SERVICE COVERAGE LOCATIONS
Buildings to be covered under this Agreement may include any of the following or a combination thereof:
Facility
City Hall
Event Room
Community Center
Police Department
Municipal Court

Address
411 Tallowood Drive
411 Tallowood Drive
411 Tallowood Drive
98 Lakeshore Drive
98 Lakeshore Drive

All proposals must be submitted for each of these locations in a line item format.

EMPLOYEES
A.

All employees shall be considered to be at all times the sole employee of the CONTRACTOR under its sole direction.
CONTRACTOR shall supply competent and physically capable employees.
The CITY may require the
CONTRACTOR to remove or reassign an employee deemed careless, incompetent, insubordinate, or otherwise
objectionable and whose continued employment on the property is not in the best interest of the CITY.

C. CONTRACTOR shall maintain current and valid licenses throughout the Agreement period. All licenses are subject
to verification at the CITY’s discretion. CONTRACTOR will not be allowed to perform work on CITY premises
without current and valid licenses.

SUPERVISORY REQUIREMENT
A.

CONTRACTOR will provide an experienced supervisor who can be contacted by the CITY during normal business
hours (and during emergencies if needed) Monday through Friday, 7:00 A.M. to 5:00 P.M. Supervisor will be available to
meet with the CITY on an as needed basis. Meetings will be scheduled with advance notice. The purpose is to review for
quality control.

B.

Employees of the CONTRACTOR will have access to a supervisor when on duty for any required consultation or advice.
CONTRACTOR will establish primary and secondary contact person, supervisor may be one of the contacts.
CONTRACTOR will be responsible for notifying the CITY if any/all employee(s) assigned to service facilities are
terminated, transferred, or replaced at any given time.

PROTECTION:
A. General:
CONTRACTOR is solely responsible for job site safety and security.
B. Warnings and Barricades; Security:
CONTRACTOR shall provide any necessary safety warnings and barricades and so regulate his schedule so as to
comply with all regulatory agencies. The job site and all portions thereof shall be kept secure or so as to prevent harm
to passers-by and to prevent unauthorized entry, at all times.
C. CONTRACTOR shall provide all personal protective equipment (PPE) such as harnesses, hardhats, safety glasses, and
breathing protection, and also responsible to ensure that all personnel are trained and qualified in their use

PRE-JOB DAMAGE SURVEY:
A. CONTRACTOR shall perform a thorough survey of each facility and any potentially affected equipment prior to
starting the WORK to document existing damage. Damage identified in survey will not be the responsibility of
CONTRACTOR unless further damaged by the WORK.
B. Any damage to the CITY’s facilities or equipment not identified in the pre-job damage survey occurring during the
time of CONTRACTOR’s operations shall be presumed to have been caused by CONTRACTOR, who shall correct it
at no additional expense to the CITY.
C. CONTRACTOR shall be responsible for any loss or damage caused by him or his workers to the property of the CITY
or others and shall immediately repair or replace such loss or damage to the complete satisfaction of the CITY.

ATTACHMENTS

Attachment

A-1

Release & Indemnification

Attachment

A-2

General Service Contract

Attachment

A-3

Bid Submittal Package
a) Bid Cover Sheet Bid
b) Checklist
c) Qualification Statement
d) Resident Certification Tax Form
e) Insurance Specifications
f) Workers’ Compensation Insurance
g) Coverage Reference Sheet
h) Conflict of Interest Questionnaire

RELEASE AND INDEMNIFICATION
RELEASE:
CONTRACTOR RELEASES THE CITY, ITS AGENTS, EMPLOYEES, OFFICERS, AND LEGAL REPRESENTATIVES
(COLLECTIVELY THE “CITY”) FROM ALL LIABILITY FOR INJURY, DEATH, OR DAMAGE TO PERSONS OR
PROPERTY SUSTAINED IN CONNECTION WITH PERFORMANCE UNDER THIS AGREEMENT, INCLUDING
INJURY, DEATH, OR DAMAGE CAUSED BY THE CITY’S SOLE OR CONCURRENT NEGLIGENCE.
INDEMNIFICATION:
CONTRACTOR SHALL DEFEND AND INDEMNIFY THE CITY, ITS AGENTS, EMPLOYEES, OFFICERS, AND
LEGAL REPRESENTATIVES (COLLECTIVELY, THE “CITY”) FOR ALL THIRD PARTY CLAIMS, LIABILITIES,
FINES, AND EXPENSES (INCLUDING ALL DEFENSE COSTS AND INTEREST) FOR INJURY, DEATH, OR
DAMAGE TO PERSONS OR PROPERTY SUSTAINED IN CONNECTION WITH OR INCIDENTAL TO
PERFORMANCE UNDER THIS AGREEMENT INCLUDING THOSE CAUSED BY:
(1) CONTRACTOR’S ACTUAL OR ALLEGED NEGLIGENCE OR INTENTIONAL ACTS OR OMISSIONS;
(2) THE CITY’S AND CONTRACTOR’S ACTUAL OR ALLEGED CONCURRENT NEGLIGENCE,
WHETHER CONTRACTOR IS IMMUNE FROM LIABILITY OR NOT; AND
(3) THE CITY’S AND CONTRACTOR’S STRICT OR STATUTORY LIABILITY, WHETHER CONTRACTOR
IS IMMUNE FROM LIABILITY OR NOT. CONTRACTOR SHALL DEFEND AND INDEMNIFY THE
CITY DURING THE TERM OF THIS AGREEMENT AND FOR FOUR (4) YEARS AFTER THE
AGREEMENT TERMINATES. CONTRACTOR'S INDEMNIFICATION IS LIMITED TO $500,000 PER
OCCURRENCE. CONTRACTOR SHALL NOT INDEMNIFY THE CITY FOR THE CITY’S SOLE
NEGLIGENCE.
INDEMNIFICATION PROCEDURES:
(1) Notice of Claims.
If the CITY or CONTRACTOR receives notice of any claim or circumstances, which could give rise to an
indemnified loss, the receiving party shall give written notice to the other party within 10 days. The notice must
include the following:
(a) a description of the indemnification event in reasonable detail,
(b) the basis on which indemnification may be due, and
(c) the anticipated amount of the indemnified loss.
The notice does not stop or prevent the CITY from later asserting a different basis for indemnification or a different amount of
indemnified loss than that indicated in the initial notice. If the CITY does not provide this notice within the 10 day period, it
does not waive any right to indemnification except to the extent that CONTRACTOR is prejudiced, suffers loss, or incurs
expense because of the delay.
(2) Defense of Claims
(a) Assumption of Defense: CONTRACTOR may assume the defense of the claim at its own expense with
counsel chosen by it that is reasonably satisfactory to the CITY. CONTRACTOR shall then control the
defense and any negotiations to settle the claim. Within 10 days after receiving written notice of the
indemnification request, CONTRACTOR must advise the CITY as to whether or not it will defend the
claim. If CONTRACTOR does not assume the defense, the CITY shall assume and control the defense,
and all defense expenses constitute an indemnification loss.
(b) Continued Participation: If CONTRACTOR elects to defend the claim, the CITY may retain separate
counsel to participate in (but not control) the defense and to participate in (but not control) any
settlement negotiations. CONTRACTOR may settle the claim without the consent or agreement of the
CITY, unless it
(i)
(ii)

(iii)

would result in injunctive relief or other equitable remedies or otherwise require the CITY
to comply with restrictions or limitations that adversely affect the CITY,
would require the CITY to pay amounts that CONTRACTOR does not fund in full,
would not result in the CITY’s full and complete release from all liability to the plaintiffs
or claimants who are parties to or otherwise bound by the settlement

City of El Lago. Texas
BID SUBMITTAL PACKET

City of El Lago, Texas
BID COVER SEET
BID FOR: Replacement of HVAC/Refrigeration Systems at all municipal buildings throughout the

City.

DUE DATE:

Wednesday, June 8, 2022
Due no later than 5:00 P.M. CST. Bids received later than the date and time
above will not be considered.

BIDDERS NOTE:

RETURN BID TO:

Carefully read all instructions, requirements and specifications. Fill out all forms
properly and completely. Submit your bid with all appropriate supplements and/or
samples in an appropriately sized envelope or box. PACKAGE MUST SHOW
THE JOB NUMBER, DESCRIPTION AND BE MARKED "SEALED BID".
City of El Lago

City Secretary’s Office
411 Tallowood Drive
El Lago, Texas 77586
Phone: 281-326-1951 Fax: 281-326-2134
Project Officer: Derrell Means, Maintenance Director

Company Name:
Company Address:
City, State, Zip Code:
Taxpayer Identification Number (T.I.N.):
Telephone:

Signature:

Fax:

e-mail:

Print Name

[Your signature attests to your offer to provide the goods and/or services in this bid according to the published provisions of this
Job and certifies that all statements made by you are true, complete and correct. All prices and signatures must be typewritten
or written in ink. Contract is not valid until Award Letter is issued, which will become part of this contract.]

Accepted by:

Date:

BID CHECKLIST
This checklist is intended as a reminder of what must be included in the bid.
Bidder must sign Bid Checklist acknowledging that all checked items have
been submitted with bid.
If a bidder fails to submit the following items in its bid, the CITY may
consider the bid non-responsive.
Qualification Statement
Detailed cost for each location
Residence Certificate/Tax Form
Bond Forms
Bid Bond (NOT REQUIRED FOR THIS BID)
Performance Bond
Payment Bond
Bid Check Return Form (NOT NEEDED FOR THIS BID)
Insurance
Reference Sheet (3 sheets should be submitted)
Conflict of Interest Questionnaire
Project Award Letter (CITY will provide upon awarding of project)
Other Forms (Check only if Bidder has submitted a separate page detailing
pricing for services not mentioned in this bid.
BIDDER

DATE

QUALIFICATION STATEMENT
City:

City of El Lago, Texas

City’s Office:

City Secretary’s Office 411
Tallowood Drive
El Lago, Texas 77586
Phone: 281-326-151
Fax: 281-326-2134

Project:

Replacement of HVAC Systems for all municipal buildings
throughout the City

Project Location:

Various Public Buildings in the City

Project Officer:

Derrell Means, Maintenance Director

SMILAR WORK (DEFINITION):
Replacement of HVAC Systems
NOTE: If any bid is to be made jointly by two or more entities, each entity must complete a separate statement.
The undersigned BIDDER certifies the following, under oath:
A. GENERAL:
Full Legal Name of BIDDER:
Check one: ( ) Partnership ( ) Joint Venture ( ) Corporation
( ) Other:
Address:
Telephone:

Fax:

Texas Vendor Identification No.:
Tax Identification No.:
B. ORGANIZATIONAL BACKGROUND:
1.

If the BIDDER is a PARTNERSHIP or JOINT VENTURE
a.

Date of organization:

b.

State whether partnership is general or limited:

c.

List all general partners and any limited partners owning 10% or more:
Name
Address
Phone

% owned

2.

If BIDDER is a CORPORATION or LLC:
a.

Date of incorporation or formation:

b.

State of incorporation or formation:

c.

Charter/permit number:

d.

Principal place(s) of business:

e.

Other state(s) in which firm is authorized to do business:

f.

Officers
President:
Vice President(s):
Secretary:
Treasurer:
Other:

g.

3.

% owned

If the BIDDER is other than a partnership, LLC or corporation:
a.

Describe the organization:

b.

List all principals of the organization:
Name
Address

c.
4.

List all persons and entities owning 10% or more of the firm:
Name
Address
Telephone

Telephone

Title

Date and manner of the organization’s formation:

How long has the BIDDER done business under its present name and at its present address?
years
a.
Under what other or former names and addresses has the BIDDER operated in the past five years?
Name
Address
Years

b.

Has the BIDDER ever defaulted, declared bankruptcy, or undergone reorganization procedures?
Yes
No
If "yes", attach details: list of creditors, amounts owed, amounts repaid, resolution of proceedings,
etc.

c.

Has a predecessor of the BIDDER defaulted, declared bankruptcy, or undergone reorganization
procedures?
Yes
If "yes", attach details, as above.

d.

No

Does the BIDDER presently have outstanding claims pending against it?
Yes
If "yes", attach details, as above.

e.

No

Has the BIDDER been involved in litigation within the past five years, or is it currently involved
in litigation?
Yes
If "yes", attach details, as above.

f.

No

Has an officer or principal of the BIDDER ever engaged in any of the activities or had claims
against it, him or her as described in this Part B?
Yes
If "yes", attach details, as above.

5.

No

Has BIDDER ever changed its name, changed its form of organization or merged?
Yes
No
If “yes,” attach a detailed description of any name changes, changes in entity form or mergers,
including documentary proof that any surviving entity succeeded to all liabilities of the preexisting entities.

C.

SIMILAR WORK:
(Note: "similar work" is defined above.)

1.

How many years experience in “similar work” has the BIDDER had?

2.

a.

As a general contractor:

b.

As a subcontractor:

years
years

Has the BIDDER ever failed to complete a project, forfeited a bid bond/proposal guaranty, had liquidated
damages withheld from its total compensation due on a contract (in excess of 1% of total contract
payments), or refused to enter into contract for work awarded to it?
Yes

No

If "yes", attach details: (a) name of project, (b) project amount, (c) type of work, (d) name and addresses of:
(i) project engineer, (ii) contractor, and (iii) owner, (e) when, (f) where, and (g) why.
3.

BIDDER must attach a "Reference Sheet" (form attached) for each of the BIDDER's five largest current
projects with “similar work” and for BIDDER’s five most recently terminated projects with “similar work”
(terminated projects include projects and facilities where BIDDER’s services terminated for any reason and
projects for which a contract was awarded but the work was not started).
NOTE: A minimum of three (3) Reference Sheets must be completed and attached. Other references
are to be submitted to the CITY upon request.

D.

CERTIFICATION:
The BIDDER certifies, under oath, that all information contained in or attached to this Statement is
current, correct, and complete. Any person, depository, agency, or other entity named in the Statement or
attachments is authorized to supply the CITY or its representative with any information necessary to
verify information from this Statement.
(Print or type Bidder’s name)
By:(authorized signature)
Name:

Title:

Date:
STATE OF TEXAS

§

COUNTY OF

§

SWORN TO AND SUBSCRIBED before me on the

(SEAL)

day of

Notary Public My Commission Expires:

RESIDENCE CERTIFICATION/TAX FORM
Pursuant to Texas Government Code §2252.001 et seq., as amended, City of West University Place requests
Residence Certification. §2252.001 et seq. of the Government Code provides some restrictions on the
awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:
Nonresident bidder" refers to a person/company who is not a resident of
this state.

(3)

(1)

"Resident bidder" refers to a person/company whose principal place of
business is in Texas, including a contractor whose ultimate parent
company or majority owner has its principal place of business in this state.

I certify that

is a Resident Bidder of Texas as defined in
[Company Name]

Government Code §2252.001.
I certify that

is a Nonresident Bidder as defined in
[Company Name]

Government Code §2252.001 and our principal place of business is

.
[City and State]

Taxpayer Identification Number (T. I. N.):
Company Name submitting Bid/Proposal:
Mailing Address:
If you are an individual, list the names and addresses of any partnership of which you are a general
partner:

INSURANCE SPECIFICATIONS
Owner: City of El Lago
Project: Replacement of HVAC/Refrigeration Systems at municipal buildings throughout the City

INSURANCE: The successful bidder shall provide and maintain the minimum insurance coverage’s set forth below during the
term of its agreement with the City.
•

Commercial General Liability insurance at minimum combined single limits of $1,000,000 per-occurrence and $2,000,000
general aggregate for bodily injury and property damage, which coverage shall include products/completed operations
($1,000,000 products/ completed operations aggregate), and XCU (Explosion, Collapse, Underground) hazards. Coverage
must be written on an occurrence form. Contractual Liability must be maintained covering the Contractor’s obligations
contained in the contract. The general aggregate limit must be at least two (2) times the each-occurrence limit.

•

Workers Compensation insurance at statutory limits, including Employer’s Liability coverage at minimum limits of
$500,000 each-occurrence each accident/$500,000 by disease each-occurrence/$500,000 by disease aggregate.

•

Commercial Automobile Liability insurance at minimum combined single limits of $1,000,000 per-occurrence for bodily
injury and property damage, including owned, non-owned and hired car coverage.

Any Subcontractor(s) hired by the Contractor shall maintain insurance coverage equal to that required of the Contractor. It is
the responsibility of the Contractor to assure compliance with this provision. The City of El Lago accepts no responsibility
arising from the conduct, or lack of conduct, of the Subcontractor.
A Comprehensive General Liability insurance form may be used in lieu of a Commercial General Liability insurance form. In
this event, coverage must be written on an occurrence basis, at limits of $1,000,000 each-occurrence, combined single limit,
and coverage must include a broad form Comprehensive General Liability Endorsement, products/completed operations, XCU
hazards and contractual liability.
With reference to the foregoing insurance requirement, Contractor shall specifically endorse applicable insurance policies as
follows:
•

The City of El Lago shall be named as an additional insured with respect to General Liability and Automobile
Liability.

•

All liability policies shall contain no cross liability exclusions or insured versus insured restrictions.

•

A waiver of subrogation in favor of The City of El Lago shall be contained in the Workers Compensation and all liability
policies.

•

All insurance policies shall be endorsed to require the insurer to immediately notify The City of El Lago of any material
change in the insurance coverage.

•

All insurance policies shall be endorsed to the effect that The City of El Lago will receive at least thirty(30) days notice prior to cancellation or non-renewal of the insurance.

•

All insurance policies, which name The City of El Lago as an additional insured, must be endorsed to read as primary
coverage regardless of the application of other insurance.

•

Required limits may be satisfied by any combination of primary and umbrella liability insurances.

•

Contractor may maintain reasonable and customary deductibles, subject to approval by The City of El Lago.

• Insurance must be purchased from insurers that are financially acceptable to the City of El Lago.
All insurance must be written on forms filed with and approved by the Texas Department of Insurance Certificates of
Insurance shall be prepared and executed by the insurance company or its authorized agent and shall contain provisions
representing and warranting the following:
•

Sets forth all endorsements and insurance coverage’s according to requirements and instructions contained herein.

•

Shall specifically set forth the notice-of-cancellation or termination provisions to The City of El Lago.

Upon request, Contractor shall furnish The City of El Lago with certified copies of all insurance policies.
A valid certificate of insurance verifying each of the coverage’s required above shall be submitted upon award. The
certificate of insurance shall be sent to:
City of El Lago
411 Tallowood Drive.
El Lago, Texas 77586

Reduction or Waiver of Insurance Requirements
The City may at any time reduce or waive all or part of the insurance requirements established by this document for any
contractor that has entered into an agreement with the City to provide the services for which this insurance applies, if the City
determines that the reduction or waiver will not unreasonably expose the City to a risk of liability or loss. An authorized City
representative must authorize any reduction or waiver of these insurance requirements in writing before the reduction or waiver
is effective.

WORKERS' COMPENSATION
INSURANCE COVERAGE
If this bid/proposal package is for a building or construction contract, all of the provisions of this rule as shown below apply.
Since this is a mandatory requirement, cost increases should not be experienced because of the need to comply with the Texas
Workers' Compensation Law. For additional information contact the Texas Department of Insurance, Division of Workers’
Compensation, 333 Guadalupe Austin, Texas 78701, 888-4TXCOMP (888-489-2667).
A.

Definitions:
Certificate of coverage ("Certificate") - A copy of a certificate of insurance, a certificate of authority to selfinsure issued by the commission, or a coverage agreement, TWCC-81, TWCC-82, TWCC-83, or TWCC-84
showing statutory workers' compensation insurance coverage for the person's or entity's employees providing
services on a project, for the duration of the project.
Duration of the project - Includes the time from the beginning of the work on the project until the
contractor's/person's work on the project has been completed and accepted by the governmental entity.
Persons providing services on the project ("subcontractor" in §406.096) - Includes all persons or entities
performing all or part of the services the contractor has undertaken to perform on the project, regardless of
whether that person contracted directly with the contractor and regardless of whether that person has employees.
This includes, without limitation, independent contractors, subcontractors, leasing companies, motor carriers,
owner-operators, employees of any such entity, or employees of any entity which furnishes persons to provide
services on the project. "Services" include, without limitation, providing, hauling or delivering equipment or
materials, or providing labor, transportation, or other service related to a project. "Services" does not include
activities unrelated to the project, such as food/beverage vendors, office supply deliveries, and delivery of
portable toilets.

B.

The Contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing
of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all
employees of the contractor providing services on the project, for the duration of the project.

C.

The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the contract.

D.

If the coverage period shown on the Contractor's current certificate of coverage ends during the duration of the project,
the Contractor must, prior to the end of the coverage period, file a new certificate of coverage with the governmental
entity showing that coverage has been extended.

E.

The Contractor shall obtain from each person providing services on a project, and provide to the governmental entity:
(1)

A certificate of coverage, prior to that person beginning work on the project, so the governmental entity will
have on file certificates of coverage showing coverage for all persons providing services on the project; and

(2)

No later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing extension of
coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the
project.

F.

The Contractor shall retain all required certificates of coverage for the duration of the project and for one (1) year
thereafter.

G.

The Contractor shall contractually require each person with whom it contracts to provide services on a project to:

H.

(1)

Provide coverage, based on reporting of classification codes and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all its
employees providing services on the project, for the duration of the project.

(2)

Provide to the Contractor, prior to that person beginning work on the project a certificate of coverage showing
that coverage is being provided for all employees of the person providing services on the project, for the
duration of the project.

(3)

Provide the Contractor, prior to the end of coverage period, a new certificate of coverage showing extension of
coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the
project.

(4)

Obtain from each other person with whom it contracts, and provide to the Contractor:
(a)

A certificate of coverage, prior to the other person beginning work on the project, and

(b)

a new certificate of coverage showing extension of coverage, prior to the end of the coverage period, if
the coverage period shown on the current certificate of coverage ends during the duration of the
project;

(5)

Retain all required certificates of coverage on file for the duration of the project and for one (1) year thereafter.

(6)

Notify the government entity in writing by certified mail or personal delivery, within ten (10) days after the
person knew or should have known, of any change that materially affects the provision of coverage of any
person providing services on the project; and

(7)

Contractually require each person with whom it contracts, to perform as required by paragraphs (1) - (7), with
the certificates of coverage to be provided to the person for whom they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is representing to
the governmental entity that all employees of the contractor who will provide services on the project will be covered by
workers' compensation coverage for the duration of the project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate insurance
carrier or, in the case of a self-insured, with the commission's Division of Self-Insurance Regulation. Providing false or
misleading information may subject the contractor to administrative penalties, criminal penalties, civil penalties, or other
civil actions.

REFERENCE SHEET
(A MINIMUM OF THREE REFERENCES OF SIMILAR SIZE ARE
REQUIRED)

(For:

, Bidder)

Name of project:

Type of work:

Location (city, county, state):
City

County

State

Bidder's compensation:

Dates of service:
Start

End

Reference Contact Information:
Owner’s Representative:
Address:
Telephone:
Fax:

Was Bidder declared to be in default by the owner or the surety?
If yes, please explain:

Yes

No

BID/OFFER GUARANTY AND PERFORMANCE
AND/OR PAYMENT BOND
INFORMATION AND REQUIREMENTS
A guaranty shall be submitted with each bid that the bidder will, if required, execute and furnish performance and/or payment
bonds within ten days after award of the contract and receipt of contract and performance and/or payment bond forms.
Guaranty may be submitted in either of these forms:
A.

Individual bid bonds payable to City of El Lago for 5% for each separate bid, or

B.

Bank cashier's check payable to City of El Lago for 5% for each separate bid.

If the successful bidder submits a bank cashier's check, as guaranty, City of El Lago may elect to hold the check until all
provisions of the contract have been completed, or require the contractor to make payment and/or performance bonds. The
bond(s) shall be in the amount of 100% of contract price, and shall be executed by a surety company authorized to do business
in the State of Texas.
If the payment and/or performance bond forms and related documents are not returned to the City of El Lago, 411 Tallowood
Drive, El Lago, Texas 77586 within ten days, The City has the right to render the award ineffective. Written verification of the
validity of the bond shall be received by the City from the Contractor's Surety before any payments will be made.

PERFORMANCE BOND

THE STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

KNOW ALL MEN BY THESE PRESENTS:

THAT WE,
, as principal, hereinafter called “Contractor”, and the
other subscriber hereto as Surety, do hereby acknowledge ourselves to be held and firmly bound to The
City of El Lago, Texas (“Owner”) in the sum of ($
) for the payment of which sum, well and truly to be made to the Owner, and its
successors, the said Contractor and Surety do bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally.
THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, the said Contractor has on or about this day executed a contract in writing with the Owner,
for
Job No. 2022-04 Replacement of HVAC/Refrigeration Systems in all municipal buildings throughout the
City

all such work to be done as set out in full in said contract and plans and specifications therein referred to
and adopted by the Owner, all of which are made a part of this instrument as fully and completely as if set
out in full herein.
NOW, THEREFORE, if the said Contractor shall faithfully and strictly perform said contract in all
its terms, provisions, and stipulations in accordance with its true meaning and effect, and in accordance
with the plans and specifications referred to therein and shall comply strictly with each and every
provision of said contract and with this bond, then this obligation shall become null and void and shall
have no further force and effect; otherwise the same is to remain in full force and effect
It is further understood and agreed that the Surety does not hereby relieve the Owner or its
representatives from the exercise of any diligence whatever in securing compliance on the part of the said
Contractor with the terms of the said contract, and the Surety hereby waives any notice to it of any
default, or delay by the Contractor in the performance of his contract and agrees that it, the said Surety,
shall be bound to take notice of and shall be held to have knowledge of all acts or omissions of the said
Contractor in all matters pertaining to said contract. And the said Surety understands and agrees that the
provision in said contract that is intended for the Owner’s benefit and the Owner shall have the right to
pay or withhold said retained amounts or any other amount owing under said contract without changing or
affecting the liability of the said Surety hereon in any degree
It is further expressly agreed by said Surety that the Owner or its representatives are set at liberty
at any time, without notice to the Surety, to make any change in said plans, specifications and drawings
and in the work to be done thereunder, as provided in said contract, and in the terms and conditions
thereof, or to make any change in, additions to or deduction from the work to be done thereunder; and that
such changes, if made, shall not in any way vitiate the obligation in this bond and undertaking, or release
said Surety therefrom.
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It is expressly agreed and understood that the Contractor and Surety will fully indemnify and save
harmless the Owner from any liability, loss, cost, expense or damage arising out of our in connection with
the work done by the Contractor under said contract. By specific reference to Section 271.159 of the
Texas Local Government Code (as amended by the 2005 Texas Legislature), said contract authorizes the
prevailing party to recover its reasonable and necessary attorney’s fees in the adjudication of a claim by or
against the Owner based on such contract, and the same rule shall apply to a claim by or against the
Owner based on this bond.
This bond and all obligations created hereunder shall be performable in Harris County, Texas.
This bond is given in compliance with the provisions of Chapter 2253, Texas Government Code, as
amended, which is incorporated herein by reference. However, all of the express provisions hereof shall
be applicable where or not within the scope of said statute.
IN TESTIMONY WHEREOF, the said Contractor and Surety have signed and sealed this
instrument on the respective dates written below their signatures.
ATTEST/SEAL (if a corporation):
WITNESS (if not a corporation):
By:
Name:
Title:
Date:

(Full Name of Contractor, principal)
By:
Name:
Title:
Date:

ATTEST/WITNESS: (SEAL)
(Full Name of Surety)
By:
Name:
Title:
Date:

By:
Name:
Title:
Date
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PAYMENT BOND
THE STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

KNOW ALL MEN BY THESE PRESENTS:

THAT WE,
, as principal, hereinafter called “Contractor”, and the
other subscriber hereto as Surety, do hereby acknowledge ourselves to be held and firmly bound to The
City of El Lago, Texas (“Owner”) in the sum of ($
) for the payment of which sum, well and truly to be made to the Owner, and its
successors, the said Contractor and Surety do bind themselves, their successors and assigns, jointly and
severally.
WHEREAS, the Contractor has on or about this day entered into a certain written contact with the Owner
for,
Job No. 2022-04 Replacement of HVAC/Refrigeration Systems in all municipal buildings
throughout the City
which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at
length herein;
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said
Contractor shall pay all claimants supplying labor and materials to him or a subcontractor in prosecution
of the work provided in such contract, then, this obligation shall be void; otherwise to remain in full force
and effect.
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253,
of the Texas Government Code, as amended, and all liabilities of this bond shall be determined in
accordance with the provisions thereof to the same extent as if it were copied at length herein,
By specific reference to Section 271.159 of the Texas Local Government Code (as amended by the
2005 Texas Legislature), said contract authorizes the prevailing party to recover its reasonable and
necessary attorney’s fees in the adjudication of a claim by or against the Owner based on such contract,
and the same rule apply to a claim by or against the Owner based on this bond
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IN TESTIMONY WHEREOF, the said Contractor and Surety have signed and sealed this
instrument on the respective dates written below their signatures.

ATTEST/SEAL (if a corporation):
WITNESS (if not a corporation):
By:
Name:
Title:
Date:

(Full Name of Contractor, principal)
By:
Name:
Title:
Date:

ATTEST/WITNESS: (SEAL)
(Full Name of Surety)
By:
Name:
Title:
Date:

By:
Name:
Title:
Date

